BRIEFING FOR COLLEAGUES – Local HealthWatch = body corporate
Take “reasonable preparatory steps which do not pre-empt the proper parliamentary process." 
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	Status


	

	1     (1)  

A Local Healthwatch organisation (“LHW”) is a body corporate.


	


A]        From "FAQ, Health Bill" D of H website
 10. When will secondary legislation and guidance be available?

We are taking a phased approach to the development of secondary legislation. Subject to passage of the Bill, much of the secondary legislation and guidance is intended to be in force from April 2013. Some is expected to be in force earlier, such as the regulations on authorisation for clinical commissioning groups. We will be engaging relevant stakeholders where appropriate in the development of the secondary legislation.
B]    From “Health and Social Care Bill 2011”

Memorandum for the House of Lords

Delegated Powers and Regulatory Reform

Committee

http://www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsLegislation/DH_123593
In deciding whether matters should be specified on the face of the Bill or allocated to

delegated legislation, the Department has carefully considered the needs:
· to avoid too much technical and administrative detail on the face of the Bill;

· to provide flexibility for responding to changing circumstances, so that requirements can be adjusted without the need for further primary legislation; and

· to allow detailed administrative arrangements to be set up and kept up to date within basic structures and principles, set out in primary legislation, subject to Parliament’s right to challenge inappropriate use of powers.
C] PART 5: PUBLIC INVOLVEMENT AND LOCAL GOVERNMENT

CHAPTER 1: PUBLIC INVOLVEMENT
647. This Chapter deals with creating a new national body, HealthWatch England (HWE), which would be established as a statutory committee of the Care Quality Commission (CQC), and with LHW organisations (LHW), which would be set up as statutory organisations, replacing the current Local Involvement Networks (LINks).
648. These and related changes would be made by way of amendments to provisions for public and patient involvement in the Local Government and Public Involvement in Health Act 2007 (the 2007 Act) and provisions in the Health and Social Care Act 2008 (the 2008 Act) and the NHS Act 2006.
649. The amendments would create a small number of new delegated powers and modify existing delegated powers, to reflect the replacement of LINks with LHW.
653. The Bill would make changes consequential on the replacement of LINks with LHW organisations and on the new power for local authorities to contract directly with LHW organisations to each of the following sections (for example, references to “local involvement network” would be replaced with references to “Local Healthwatch organisations”):

Clause 167: Establishment and constitution

663. This clause introduces Schedule 13 to the Bill, which is inserted into the 2007 Act as new Schedule 16A.

Clause 174: Transitional arrangements

679. This clause enables the Secretary of State to make a scheme for the transfer of

property, rights and liabilities to LHW organisations from a person with whom the local

authority has made arrangements under section 221 of the 2007 Act.

680. This power is necessary to give effect to local authorities’ powers to contract directly with LHW organisations under amendments made by the Bill. 
D]   Membership, LHW. From Schedule 13 of the Bill

Schedule 13

Membership

2 (1) The Secretary of State may by regulations make provision about the membership of LHWs.

(2) The regulations may in particular make provision about:
(a) the number of members;

(b) conditions of eligibility for membership;

(c) the appointment of members (including who has the power of appointment);

(d) the terms of appointment;

(e) circumstances in which a person ceases to be a member or may be suspended;

(f) the payment of remuneration and other amounts to or in respect of members.

Staff

3 (1) An LHW may appoint persons as employees.

(2) An employee of an LHW is to be appointed on such terms and conditions (including as to remuneration, etc
E]. Amendments agreed, Bill’s 3rd reading, Sept 2011

HealthWatch England and local Healthwatch organisations should be established from October 2012, with local Healthwatch and local authorities assuming responsibility for patient advocacy from April 2013.

Target date for HealthWatch England and local Healthwatch bodies to be established, and for the NHS Commissioning Board to be fully established as a statutory body, was   extended from April to October 2012.

Government amendments (Amendments 231 and 232) to Schedule 15 were agreed, with the intention of ensuring that local Healthwatch organisations are representative of their local community. Amendment 231 would require the person appointing local Healthwatch members to act with a view to securing that those members are representative of the area they serve.91 

Agreed - a Government amendment (Amendment 230) in clause 180, which would create a duty on those responsible for commissioning, providing, managing or scrutinising local care services to have regard to the outputs from local Healthwatch organisations.  
G] HealthWatch Advisory Group bulletin   Issue four. November 2011 – Patient and Public Engagement, D of H.
Local HealthWatch  
· The Health and Social Care Bill states, 'A local HealthWatch organisation (LHW) is a body corporate'. For an existing LINk to morph into/evolve into a local HealthWatch organisation, the LINk will have to become a body corporate. It needs to do this as soon as possible if it hopes to be considered for ‘commissioning as LHW’ by the local authority. 
· The grant-in-aid option or a single-tender option is potentially available to a high performing LINk which is distinguished as having a 'unique capacity' to do the job of being a local HealthWatch organisation. 
· There will be no specific guidance documents from the Department of Health concerning local HealthWatch procurement, in contrast to the case when LINks were coming. 
· LINks need to be aware of some key dates for local authority financial decisions. These are November 2011, grant settlements in local authorities (may be delayed until December) and budget setting, around February 2012.
Ruth Marsden, 23rd Nov 2011.
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